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J nn rPR 1 47(b), filed 
This is in response to the petition -^JV^J,,,„„ .„aer 3. CFR 
May 22, 1998 which has oeen 



1.47 (a) 



The petition is diprnigggd - 



The peciuj-^^^ 

,.,e 47 applicant ^O ^ ^ 

-rrS^'srourdS^^e^^i V 

?S^i^io/under 37 CFR 1^47 (a)^nd^^QU^^ 

Failure to . respond will resul ^^^^^^^ 37 cFR 1.136(a). 
Any extensions of time ^^^^^^^ ^^^^ 

The above-identified application wa^^ ^^^.^^ Thwin, 

without an e^^^"^^^ °f ^nvSntors . 

Wu, and Cho as a DO^nt inventors ^ 

1998 a "Notice to File Missing 
Accordingly, on Febraury 23, . ^^^^ ' J^i^ing an executed oath or 
pSi of^Application" was mailed f JJ^^Jg, for their late 
declaration and a filing fee, 

filing. . ^. 

jT'T^-nrr fpf^ the instant 

Stlfirini r.Safatiir^sl/n^5 ^V^Sfn^^ —s Sh.v^an. 

7 -^-7 PFR 1 47 (b) is inappropriate in this 
iA petition under 37 ^^^^^ ' ^J^gntors has signed the 
instance since all but one of the ^^^l ^3 only appropriate 

declaration. A petition ^^l, accordingly the petition 

where none :3-/;f,°rioriid:rS7 CFR 1.47(a). 

will be treated as a peL±ux 
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Capucine, and Zheng were filed, among other things. The petition 
was accompanied by a declaration of Dr. Kevin Casement stating 
that he contacted Dr. Cho by phone and asked that he sign the 
oath and declaration papers and that he forwarded to the papers 
to Dr. Cho. Dr. Casement also states that in a follow-up call 
Dr. Cho refused to sign the papers. 

A grantable petition under 37 CFR 1.47(a) requires: (1) proof 
that the non- signing inventor cannot be reached or refuses to 
sign the oath or declaration after having been presented with the 
application papers (specification, claims and drawings); (2) an 
acceptable oath or declaration in compliance with 35 U.S.C. 
§§ 115 and 116; (3) the petition fee; and (4) a statement of the 
last known address of the non- signing inventor. Applicant lacks 
items (1) and (2) set forth above. 

As to item (1) , applicant appears to demonstrate that Dr. Cho was 
only presented with the declaration. Unless Dr. Cho was 
presented with a copy of the application papers (specification, 
claims and drawings), Dr. Cho could not attest that he has 
"reviewed and understands the application papers" and therefore 
could not sign the declaration which he was given. Accordingly, 
Rule 47 applicant failed to show or provide proof that the 
inventor has refused to sign the declaration. Did the inventor 
receive the application papers? See Manual of Patent Examining 
Procedure, Section 409.03(d). Petitioner should show that a copy 
of the application papers was presented to the inventor, but that 
he did not respond to the request that he sign the 
oath/declaration in order to show that the inventor has refused 
to join in the application. The proof of the pertinent events 
should be made by a statement of someone with first hand 
knowledge of the events. 

As to item (2) , an oath or declaration in compliance with 37 CFR 
1.63 and 1.64 has not been presented because the inventors have 
not executed the declaration on behalf of Dr. Cho. Note that the 
residence, citizenship and post office address of Dr. Cho have 
been omitted. An oath or declaration in compliance with 3 7 CFR 
1.63 and 1.64 signed by the inventors on behalf Dr. Cho is 
REQUIRED, See MPEP 409.03(a). 

It is noted that the power of attorney by assignee is defective 
because it does not include a copy of the assignment document 
(the copy submitted therewith was for submission to assignment 
division) . Moreover, since Dr. Cho has not signed the assignment 
document, there is no assignee of the entire interest and 
Introgen Therapeutics should not claim to be. Introgen may, 
however, take action as assignee of the Rule 1.47 applicant. 
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•t-h rescect to this matter should be 
Further correspondence wxth respect 
addressed as follows: 

B..an.. ..sis.». Cc™.i.Bic„« £or patent. 

ra^h?ngton, B.C. 20231 

«V i^?^': irec"i%rogra. Law Office 

V One crystal Park, suite 520 

By hand: ciystal Drive 

Arlington, VA 

. . ,es related to this decision should be directed 
Telephone inquiries related 

to the undersigned at Uuj; 

Karin Tyson . 
Senior Legal Adv^^or 



